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“Australia has 11 of the world's 25 least affordable cities for housing ... and Sydney, the Gold Coast, and the Sunshine Coast were three of the four least affordable.

The reason for Australia's high prices is extreme zoning measures, which prevent new housing developments.”

- Alan Moran, IPA Director, The Age, 13/2/2010

“The affordability of housing is overwhelmingly a function of just one thing, the extent to which governments place artificial restrictions on the supply of residential land.”

- Don Brash, Governor, RBNZ (1988-2002), 4th Annual Demographia International Housing Affordability Survey

	Hi there

My name is Alex Davidson – the President of 5 Acres Now.

In this video, I’m going to talk about our concerns with the 2010 draft Local Environmental Plan that the Hills Shire Council recently released. I’ll be referring to it as the draft LEP.

	As you may know, our organisation has been leading calls for reducing the minimum lot size of undeveloped land in the Shire to 5 acres. We believe that the current minimums of 25 and 100 acres are an inappropriate, unjust, and do not benefit the wider community.

	Therefore, we are dismayed to find that the draft LEP proposes reducing the minimum lot size to 5 acres only in the area currently zoned rural 1(a).

Throughout the entire rural 1(b) area, the minimum lot size remains at 25 acres!

	Yes, there is an opportunity for developing lots that are 25 acres or larger, but this option – cluster subdivision – comes with so many catches that few properties will qualify, ... and for those that do, owners must contribute at least half their property to the stock of national parks!

	I’ll explain how the plan seeks to achieve this outcome shortly, but first I need to briefly cover the history and background of development in the area.

	Before 1950, there were few restrictions on land use. Owners would subdivide according to demand – a quarter acre for a house, a few acres for someone who wanted to run horses, or larger lots for farming ... and as demand changed, so did land use and lot sizes.

	Evidence for this can still be seen today, in the wide range of lot sizes that remain in spite of the restrictions that were to follow.

	Anyway, by the sixties and seventies, the idea that the government could do a better job than the market started to catch on. Controls over the use of land were introduced, with a particular focus on subdivision lot sizes and dwelling permission. By government decree, all undeveloped land in the Shire was to be called rural ... or environmental protection, and divided into 3 zones, with minimum lot sizes of 5 acres, 25 acres, and 100 acres.

	In the face of such large minimum lot sizes, and the fact that many of the lots in the area were already smaller than the minimums, subdivision, and therefore development, came to a halt around 1990.

	Landowner dissatisfaction with this led to a series of council-initiated Rural Land Studies, however after wasting of hundreds of thousands of dollars – and 20 years – the final outcome was a proposal in the 2005 draft LEP, to blanket most undeveloped land in the Shire with a so-called ‘environmental protection zone’, coloured orange in this map.

	Needless to say, those directly affected by these restrictions have never been happy with them. Opposition to the environmental zone was so great that it was eventually dropped from the 2005 draft LEP, and the LEP itself was not adopted.

But it’s not just landowners who have suffered. Because these sorts of restrictions increase the scarcity of housing land, prices for urban land in Sydney are now among the highest in the world, making it impossible for many young people to enter the market, and diverting massive resources away from more productive uses.

	So now let’s look in detail at the proposals in the draft LEP that affect undeveloped land – so-called ‘rural’ land.

	The first surprise is clause 7.3 Biodiversity. This is nothing other than the same environmental protection zone, shown here in pink and red, that was unanimously rejected by councillors and affected landowners in 2005. What part of ‘No’ don’t the planners and government understand?

Changing the name to ‘Natural Resources – Biodiversity Map’ doesn’t alter the fact that this is simply a way to prohibit development on undeveloped land. It is an egregious attack on property rights without any sound justification. There’d be no Sydney if such principles had been followed 200 years ago.

	The second surprise is the zone objectives.

	According to the most recent Rural Land Study, 72% of the southern rural area –the suburbs south of Maroota – is being used for rural residential purposes, and only 6.4% for agriculture.

Yet the objectives for the RU2 zone proposed for half this area are focussed almost exclusively on agriculture and ‘primary industry production’ - completely contrary to the way most of the land is actually being used.

The predominant use – rural residential – isn’t even mentioned.

	It’s no wonder that many see the planning system as little more than the exercise of power, rather than a rational response to the wishes and needs of those the government is supposed to be serving.

	Why doesn’t the plan include the R5 large lot residential template zone – a zone that would in fact match the use of land in the southern rural area?

	And how can land that is not arable, and mostly lacking reticulated water, be used for any viable agricultural activity?

	Clearly, the best use for land in the area is large-lot residential, which brings me to our major concern with the plan: ... why, in spite of another million or so population since the restrictions were first imposed; in spite of decades of lobbying by aggrieved owners for smaller lot sizes; and in spite of the way these restrictions contribute towards high urban land prices; ... why has the minimum lot size remained unaltered at 25 acres throughout the entire rural 1(b) area?

	The only concession is a proposal to permit ‘cluster subdivision’ - something quite unsuited to the area, because most buyers seek undeveloped land for privacy and open space, not so they can live together in a commune with strangers.

Furthermore, the proposal is subject to a raft of conditions that will not only preclude development from where it’s in most demand, but also exclude many properties entirely.

	To understand this, we need to examine clause 4.2B, the clause relating to cluster subdivision.

	First off, the development lots cannot be within the area covered by the ‘Natural Resources - Biodiversity Map’ – the same environmental overlay that led to such large protests the last time it was proposed.

That map or overlay is nothing more than a map of undeveloped land. It’s based on aerial photographs of bush and scrub – what else would you expect to see on undeveloped land?

So what they are saying is that undeveloped land cannot be developed ... because it’s undeveloped! It’s a silly circular argument, being used to exclude the vast majority of the area.

	Secondly, the proposal applies only to properties 25 acres or larger.

That will exclude a significant number of properties in popular areas, where it is more likely to find lots smaller than 25 acres, due to past patterns of development, or SEPP1 variations.

	Thirdly, only properties affected by the ‘Natural Resources’ map are included.

That will exclude properties that are largely clear of scrub and regrowth.

	So what’s left?

Well finally, and perhaps most outrageous of all, if a property makes it that far, development can only proceed if at least half is turned into a de-facto national park, which the original owner will no longer own.

	The way this last part works is spelled out in part (3) of clause 4.2B.

	Ignoring 3(a) & (b) for a moment, part 3(c) says that subdivision must not result in more than 1 development lot per 5 acres. So far so good.

	But then we find in part 3(d) that while each development lot cannot be smaller than 1 acre – no problems with that – there is an entirely new type of restriction: a maximum lot size ... of 2.5 acres!

What that means is that for every 5 acres, there will be at least 2.5 acres ‘left over’ – in other words, at least half the original block.

	So what happens to that ‘left over’ piece?

Well according to part 3(a), that piece must be quarantined off and turned into common property, owned and maintained by an association, whose members are the owners of the development lots.

Furthermore, under part (6) of clause 4.2B, the quarantined lot can’t be subdivided further: that is, it can never be developed, reducing its market value to somewhere near zero.

	Confused? Angry? Well you should be. 

	Not only is this an unnecessarily-complicated make-work scheme for consultants and bureaucrats, it’s also the first step in a government land grab. Restricting development isn’t enough: they want a piece of the action too. How long will it be before a majority of association members vote to transfer the quarantined lot to public ownership? After all, it can’t be further developed, and must be maintained – it’s a cost, not a benefit.

The government’s exploiting the weak position of landowners who have already lost most of their property rights, and saying to those eligible for cluster subdivision, “take it or leave it”. Either turn at least half your land into a national park, and we might let you develop the rest; or lose the opportunity for development entirely.

	And for what?

Why does the draft LEP seek to quarantine land from development, when according to the Garnaut report, “There are about 28.8 hectares of forest and wooded land for every person in Australia” – 36 times the world average?

	What’s the justification for declaring 54% of the Shire – some 20,000 hectares ... amounting to virtually all of the proposed RU2 zone – as affected by the ‘Natural Resources Biodiversity Map’ – when we are already surrounded by more national parks than exist in many entire countries? And what does ‘Natural Resources – Biodiversity’ actually mean? Isn’t all land a natural resource?

It’s hard to say whether this is environmental protection gone mad, or urban consolidation taken to extremes – either way, it’s complete overkill in a country that has one of the lowest population densities in the world, where there won’t be any need for these sorts of policies for centuries, if ever.

	So what does 5 Acres Now want?

	First, the Biodiversity clause, clause 7.3, must go. It is completely unwarranted, and an unacceptable violation of ownership rights, for the reasons just outlined.

	Next, we want to see the R5 large lot residential zone included in the draft LEP, and applied to the area that was identified in the 2003 rural land study ... as being used mainly for rural residential purposes. Within that zone, lot sizes could range between 1 and 5 acres.

	Failing that, the 5 acre minimum lot size should at least be extended to include the area recommended in the 1983 rural land study – basically ridge-top land next to roads in Glenorie & Kenthurst.

	If the government refuses to consider either of those options, then at the very least, clause 4.2B must be amended so that rural residential development can proceed where it is in most demand, and so that owners are not required, as a condition of development, to turn at least half their property into a National Park.

This requires removing references to the Natural Resources – Biodiversity Map, removing sub-clauses (a) & (b), and the words “not greater than 1 hectare” in clause (d).

These changes would not alter the dwelling density – they would simply make the provisions in the plan similar to the current rural 1(d) zone, which satisfied environmental concerns without unduly trespassing upon ownership rights.

	Apart from these major concerns, we are also unhappy with other aspects of the draft LEP, such as the inclusion of the optional clause relating to tree protection. In general, the draft LEP is far too prescriptive, and furthers the dangerous erosion of property rights that commenced when significant restrictions on land use were first introduced in the 1950s. 

	By continuing to prohibit development, it values undeveloped land more highly than land put to a productive use, leaving everyone worse off in the long run. It’s madness ... no different to the way the Wild Rivers legislation stifles economic opportunities for Aboriginal landowners in Queensland; or the way Native Vegetation legislation denies farmers the right to make productive use of their land.

It is completely unjust, and not the sort of thing any of us would have dreamed possible in Australia, where our forebears fought to live in freedom ... in a society that respects private property, not one that prohibits development, and attempts to expropriate land using the flimsiest of pretexts.

	If it were to go ahead unamended, it would represent 2 massive victories:

one, for the environmental lobby at the expense of private landowners: 

and two, for the urban consolidation lobby, at the expense of everyone else.

This must not be allowed to occur.


